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CUC/MERAYI/2019

Decision® of the Sixty-8econd (62™) Commities Hesponsible for nitial
Determination Regarding the Proposed Acquirition of 53.95% of the
Share Capital of Almast Beverages Limited {fhe Target) by the Coea-
Cola Company (the Acgaiver)

ECONOMIC SECTUR; Alcoholic and Won-Aleuholte Beverages

25" Septomber 2019
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Indarmation and Relevant Background

On 17 July 2019, the COMESA Compatilion Commisslon hersinafter reforrsd to as
(the "Commisalon’) recaived » notilcation for approvel of & merger iwolving The
Cora-Lalg Company {hersingfler referrad g as "TCCC") snd Almps) Beverages
Limiled (haralnafter refermad to ag “Mmasl"),

The ttansaction was notified with the Comemisalon undar Article 24018 of the COMESA
Competition Regulations, 2004 {hersinailer raferred o a8 “Regulations").
Furauant i Aricle 26 of tha Reguletions, the Commission s tedulresd b asspss
whithar the praposed lrensaction between e partes would, or is likedy b heve the
affect of substantially praverting of lessening oompstition or would ba wOnbrary o
public Interast in the Common Market,

Thae Gommittes Responsible for tnitial Determination (hersinatter rsfarred o a5 “the
CIC") mstablishad that the parfies operaty I mors than one COMESS Member Stata,
Further, the tensaction satisfied the mmrger notification thrasholds provided for under
Rule 4 of the Rules of Determination of tha Marger Nofification ‘thresheids ang
Method of Galowation, Trhis therefars ey that the regions! dimeneion raquiremant
undar Arisle 23(3) of the Regulations s satisfied and asserts [ursdislon on e
Gommission 1o ssseas the ransacilon.

The Parlies
TEOE (the "Asquiring Undertaking”)

fowas submiitad (hat TCCS s 5 brand ewner and suppller of concentrates for nons
alcoholle beverages, which it selis 1o botling companias. in the Common Marleat,
TCCL darves rovenus from he following Membser States; Bururdl, Camsros, the
Dermoeratic Republic of Congo, Dilboull, Egwpt, Etitres, Eswatinl, Ethiopla, Kenyes,
Libys, Madagescar, Malswi, Mauritiue, Rwanda, Seysheliss, Uoaenda, fambis, and
Zimbabwe. TOCC ako Indivectly conirals Cosa-Cialg Bewsrages Affica Fropriekary

Linlted ["CCRA™M, & private eompany incomorated in scoordence with the laws of

Soulh Africs. CCBA holds tertaln TGO authorised bottlars fn Afriva,
Almasl {the “Tar, fr i) gmﬁgggékin )

i owns submitled thal Afmsel = an sulhorizad Coce-Cols Botler. Almasl is lhe
coriroling sharsholter (halding & 99.99% steke) In sach of Alrmssl Bolllsrs Lirnitag,
Kislh Boltters Liniteg, sno R Valley Holtters Limited {iopether the “Almasi

Subgidiarioe™. Almpst condyets e pringlpal seivities through the Almasst Subsidiares

in Keriva only,




Neture of the Transaction

The partied have submilted thal the lransaction belng notifled Invelved the Borsition
of & eontrofling sharaiolding in Almasl by TGO, trough ts affillste CGoce-Unls Saben
(Eaat Afrios) Limited (“COSEA",

Competition Analyais
The CID dalined the relevant markals ag follows:

a) in the upstream; e continenta) {Le. Afdoa) production of bevarage basms and
cancanirates for nan-aloaholls beverages;

b} in the downslream: the produstion and diskibyion of arbonated and non-
carboneled non-aloshinlie beverages In Kenye delinsated as fliows:
{1} Production sind distéibutlon of carbonstad horm-alesholic baversges;
{1} Production snd distribution of for-rarbonaled non-aluabiolic beveragas,
(i) Produstion and distributian of carbonated botlled waler; and
(W) Production and distribution of ranesarbongled bottled water,

The GID obasrved thal the merger was unlkedy o rodee Bodenits| campstiion
Lonearms in the relavant markats, Fowaver, the asssssment ravaslad that the morgar
was hiely to ralan wertionl compettion concarns La, foreciosurs concerms In the
dowrsiregrn markets for botifing of Non-Aloohalic Ready tv Drink Baverages. The
aEssasment further revesied that the merger wes lhely to ralse publle Intorest
EORCANS Wit regard to loss of jobe postmarger.

terminet on

by

In order o address the 1damified pancarns, ha parlles subiimitted the fofiowing
ureriakings:

(8) CCBA will continue to operats the curmn botting plants of the Mergen Fority ine
Nyeni, Edorer, Malmbi. Mol and Kigupy for at leasl three (3) yausrs aher
vomplation of the Froposed Transacion,

(12} The Murged Entity shall reserve the lowar ook of rol less then twanly per oanl
(20%) of the twiel storsge space of the covigrs lent 1o BMEs for producis of
compatitors excapt the hrands of the Coca-Colg Garmpary's thess (3) largant glota!
nereatecoholic, ready-toedrink boverages (NARTDs) compelitors.  For thess
purposes, and for the sgke of clerty, e condition shiall be Inkorpratad In the
followirg manner:

L SME shel be construed as those oullats of the Marged Entity that (1} purchass
10 cases or loss on g waskly basle, and () only hove & COBA coolar in Hhe
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autlel {i.. whers there Is no deater owned eoaler or compediior owrned coslr i
the aisliaty;

il. the products of competitors, whioh mety e puk In the resarved portian of e
coolers shall be limitad o NARTDE shall ba congtrued an: cerbonsted sof
drinka, carbonated and sl BnErgy ar sports drinks, carbonated and st it
Juice, Ravoursd milk, jood loas, ioed coffen and carborgted Brd slill botied
wmdar

M. competitors shall mean those wilh o poird flve paresnt {2.5%) or lower markst
sharg in the MARYD markel in Kenya, Muarkel shares shall ba cafoula e
annually with reference to date oollected by a reputable firm &8 agresd bawean
the Compelition Authonity of Rerya (CAK) ard COBA and :

W the SMEs fo which tis condilon Applies shull ba frea o provide sccoss ke the
regarvad porfion of a oooler s compeditor produnts, at the SME's sals
discretion.  Ag part of this sommilment, COBA shall not Induse he HhiFe
refiise BooRsS 1 specs In the coclers to which this condiiion appliss,

{c) That for & three (3) vear period Telkawing complefion of the Froposed Transacton,

the WMerged Erntity shall retaln one thewsand st huindred and thirty riine (4,738)

ampiayees out of the tikal 1,730 parmatient erpliges. This contiton sucludes
Any wxits by panranan aployers A2 & result of the o Heswng:

i wolurlary separsdon smangements:
d. woluriary sary ratirement packapeg
il uregsonable refusals 1 be recenioved:
v, reslgnation or retlirements in the nofel couras: angd
V. nacessary steps leken by COBA dicleted a5 o oregull of the uperatng
sndrorwnEnt which is Misterially adversely impactod by &n economis dewnturn,

regulatory changes, or municlipal infrastructure supply diffculiies, which sm afl
bayond GOBA'g contral,

1} The bottler agresment dated 1 Saptember 2012 (as wrgnded) antared o wilh
loastal Botllers Urnited will be horioured in sueordance with fs temms.

(@) CUBA shall within rine (8) menthe. folowiry complation of the Proposed
Transaction amend e agresmants batwaen the Merged Enflty and its distributors
o dislibule oter NARTOS, fo the s (f at al} the agresment provide
tiherwise,

() COBA shall within nine (8) monthe foliowlng cormnpletion of the Proposat

Transnclion smend the agresments betwaan the Merged Entity and i cllstrisution
o remave all clauses whith stipulate the prices ang profit margirs Tor the sabo of i




products, lp the extant {if al alfy Ihe sgrasmanis comlain such slauses; proviced
ral, the Memed Entity shall ratain the abiilty o 38t mexdmum recomimendead revele
prices for g distnblons,

10 The CID consldersd and sppriaved the above underlaiings as adsquate o addroos
ihe idertified concerng, The CID therefars Bpproved W franeaction on condlifon thel
the partias comply with thess undariakings. Fallure to comply with hesy urdsriakings
shall rendar the Irensaction aull and volg and the Conumission shall wivoke the
ratevant proviglons of the Regulations to addrass any such violalon.

T This dedision is adapted In accordance wilh Arlcie 26 of the Regilaliong,

Datet this 26" day of Septefn
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Commigsionar Patrick Dkllangole (Chalrporaon)
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